[ . o
Sanitized Copy Approved for Release 2011/02/22 : CIA-RDP90-01208R000100230032-3

THE WASHINGTON POST
Article appeared 25 April 1979
on page A-3

U.S. Acts to Renew
‘National Securzty

o~

"w

Mail Monitoring:

‘ + By Bemard D. Nossiter
- ! Washington Post Statf Writer Y
The Postal Service announced plans
,yesterday to. renew the monitoring o

‘mail for “national security” reasons .
thinking that: mail: monitoring might

:despite a federal court decision. hold-
:ng the practice unconstitutional.

< The mail agency.said it would over-

come judicial objections that “na

tional security” was too vague by issu-
ing four definitions of the phrase.

Charles R. Braun, an assistant gen-
eral counsel who drafted the proposed
new rules for the service, said:

“If there was no national securlty

mail cover program, the FBI might be
inhibited in finding out if a nation
was planmng war against us.”

A mail cover means that ‘a‘ letter
carrier — usually at® the: request of

the FBI — records the names, ad--

dresses, postmark and other data on
envelopes addressed to or from partic-
ular persons in whom the law enforce-
ment agency is interested.

" The plans of the Postal Service
brought an indignant response: from
Frank Askin, a general counsel for
the American Civil Liberties Union
and victor in .the court battle outlaw-
ing ‘national security’” covers.

-Askin, a professor at. Rutgers Law.' i
School said that the agency is en-: foreign and military policies of the
gaged “in an effort to circumvent by S
fiat a judicial decision they don’t have:

the guts-. to take into [an appeali]. k

court.”” . o R
Whatever the quahty of his courage,
Braun did appear to break some new

ground. In - the preamble to his pro—‘
posed new rules and printed in the

Federal Register, the postal lawyer
declared that the- federal court decx-
sion was “erroneous.”

- Neither Braun nor ACLU lawyer -

Askm could recall so flat an assertion
ever before appearing as an mtrodue-
tion to new rules. -

Jersey held that mail covers ‘were'ile
gitimate to investigate a criminal act
or pursue a fugitive. But to justify the

technique on ‘“national security”
grounds, he_held, “is too_ambigugus.,

‘tential threats.™

\»\

and broad.” It might tempt*"an over-

“realous public official™ to: invesﬂgato

'“unorthodox yet consutgbonany
" tected political views.”

Braun argued: that. Whipple erred 1n

chill anyone’s free:speech.- The prac-
tices: of the Postal Service, he. wrote,
are not “aprlicable to speech.”: ;::

The case before Whipple was
brought by a schoolgirl, Lori Paton,
who in 1973 tried to- write to the So-
cialist Labor Party for a:high school
project. She mistakenly sent the letter
to the Socialist Workers Party whose
]x?nglxl was under a cover ordered by the

Lori’s letter brought an FBI agent
to hex'school and she sued for- dam-
ages. : L]

Whipple held that the “national se-
curity” reason lacked *“precision” and
it is just this that the Postal Service
now at*empts to supply.

Its new rules would define “na-

~ tional security” as a defense against
* “an attack or other grave hostile act;

sabotage or international terrorism;
clandestine intelligence activities or
the conduct. of foreign affairs or mili-
tary policies in opposition. to those

United States which are intended to.

- protect the United States from. the

foregoing enumerated actual or, po-

" wm' 97 by

The iast catch- all clause, said, Aslnn

‘of the ACLU, would ‘enable the gov-
.ernmeni to “check the mail of organis-
" zations engaged in- legltlmate political]

activitiest proteqted by < the First
Amendmeént.” Anti-Vietnam - peace

--groups, he said, would fall under this
- Fubrie. & . RE. T

The pn‘blic has 30 dnys to comment
in writing on the new rules. Then the

‘ .. servire ean adopt. them, modify thgm'
The decision by Judge LawrenceA { or go back to the drawing board. ~ ;.

‘Whipple in U.S. District Court in New §

Braun was unable to-supply a tally

""of the number of mail-covers now in

force. It¥- 1973, the most recent year
for a fulf breakdown. there were 4,417
mail covers of which 260 were insti|
tuted for “national security” reasons.
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